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STATE OF MAINE
DEPARTMENT OF ENVIRONMENTAL PROTECTION

Site Location of Development

38 M.R.S. §§ 481-490-E


PERMIT APPLICATION INSTRUCTIONS

Section 30
Generating Facility-Visual Quality and Scenic Character

The applicant must provide a Basic Assessment for all Scenic Resources of State or National Significance (SRSNS), as defined in the Wind Energy Act (WEA) (35-A M.R.S. § 3451), within eight miles of the generating facilities, and a Visual Impact Assessment for all SRSNSs within eight miles of the generating facilities for which the Department determines there is a potential for a significant adverse effect on scenic character.

Basic Assessment. Describe the components of the generating facilities and associated facilities visible from a SRSNS and identify any SRSNS within eight miles of the generating facilities. Also identify and provide descriptions of other scenic resources within 8 miles of the generating facilities that have the potential to be defined as SRSNS, such as conservation easements and outstanding natural and cultural resources. Describe each SRSNS identified in sufficient detail to provide a sense of their scenic value. Assess the visibility of the generating facilities and associated facilities from each SRSNS identified, based on the topographic viewshed for the highest point of each major project element. Describe potential views of the major project elements from each SRSNS for both leaf-on and leaf-off conditions, including assessments of visibility of both nacelles and blades, and nighttime visibility of aircraft lighting.

Visual Impact Assessment. Provide a Visual Impact Assessment (VIA), prepared by a professional experienced in the preparation of VIA’s, which evaluates the impact of the project on any SRSNS located within 3 miles of a turbine, unless the Department determines that an evaluation is not required. The VIA must also evaluate the impacts to any SRSNS located between 3 and 8 miles of a turbine for which the Department has determined, based on the Basic Assessment described above, that there is a potential for a significant adverse effect. (Note: If the Department finds there is substantial evidence that a particular scenic resource is significant and that there is a potential for a significant adverse effect, a VIA will be required for that scenic resource.)

For each SRSNS for which a VIA is required, the VIA shall address, but not necessarily be limited to, the following:

A. Significance of Scenic Resources. Describe each SRSNS in sufficient detail to assess their significance in relation to scenic character. The descriptions should include, but not be limited to:

1. Documentation establishing scenic character as a factor in the designation of the resource through any state or federally sponsored assessment.

2. For lakes listed in the Maine’s Finest Lakes study, or the Maine Wildland Lakes Assessment, the specific rating of the lake for scenic character, i.e. outstanding or significant.

B. Existing character of the surrounding area. Describe the existing scenic character of the area surrounding the project, with special attention to the area within 8 miles of the generating facilities, including but not limited to:

1. The type and amount of manmade development, including but not limited to, roads, buildings and other structures, utility lines, communication towers, and nighttime lighting, that is in the viewshed from the SRSNS. Cutting and removal of trees for commercial logging/forestry management activities where the forest will be allowed to regenerate naturally or by silvaculture activities will not be considered development, but roads or other permanent structures related to such activities will be so considered.

2. The natural character of the viewshed from the SRSNS, including vegetation and forest cover types, variations in topography or geology, prominent natural features (cliffs, mountains), or waterbodies. Cutting and removal of trees for commercial logging/forestry management activities where the forest will be allowed to regenerate naturally or by silvaculture activities will not be considered to detract from the scenic character of a forest for this evaluation, but roads or other permanent structures related to such activities may be considered to do so.

3. The existing residential, recreational, or commercial/industrial uses that can be seen from the SRSNS, or that are present near the SRSNS, as determined by aerial photos or other relevant evidence.

C. Expectations of the Typical Viewer. The applicant must provide evidence to the Department that describes the expectations of the typical viewer. Included in this evidence must be a description of who the typical viewer is, the nature and duration of visits to each SRSNS, and which season or seasons the SRSNS receive the most use. User intercept surveys are not required, but if they are to be considered by the Department they should be conducted in the field with actual users of the SRSNS under consideration. User intercept survey results from other wind energy projects will be given little weight by the Department. The Department will also take into consideration written or oral testimony of actual users of the resource submitted directly to the Department.

D. Purpose and Context of the Proposed Project. Describe any context and purpose specific to the proposed project, including but not limited to:

1. Data related to the magnitude and reliability of the wind resources at the project site and the potential energy output expected from the project as compared with alternative sites investigated by the applicant.

2. The location of the project in relation to existing transmission lines, roads or other infrastructure and the effect on scenic impacts of such proximity.

E. Public Use and Enjoyment of the SRSNS. Describe the public uses of any SRSNS for which a VIA is required, including but not limited to:

1. Evidence of the extent, nature and duration of passive recreation uses most likely to be impacted significantly, including but not limited to hiking, snowshoeing, Nordic skiing, fishing, non- motorized boating, vista appreciation from scenic viewpoints, and birding or other nature watching activities.

2. Evidence of the extent, nature and duration of active recreation uses most likely to be impacted significantly, including but not limited to ATV-riding, snowmobiling, and motorized boating.

3. Evidence of tourism related businesses or recreational clubs or organizations whose purpose or viability is related to the public use and enjoyment of the SRSNS.

4. Evidence of the potential effect on the continued use and enjoyment of the SRSNS, including but not limited to public comments submitted by users of the SRSNS, either in writing or orally at Department public meetings held pursuant to 38 M.R.S. § 345-A(5) or Department public hearings held pursuant to Chapter 3. Because of the highly subjective nature of any assessment of potential effect, sworn testimony offered by users of the SRSNS will be given greater weight than data collected from user intercept surveys conducted by the applicant or others.

F. Scope and Scale of the Potential Effect. For each SRSNS for which a VIA is required, describe the scope and scale of the potential effect of views of the generating facilities on the SRSNS, including but not limited to issues related to the number and extent of turbines visible from the scenic resource, the distance from the SRSNS and the effect of prominent features of the development on the landscape. Provide photo simulations of potential views of the project from the SRSNS, including typical and worst-case views, describing the assumptions and methodologies for preparing the photo simulations. Describe the potential effect of the generating facility’s presence on a typical user’s continued use and enjoyment of the SRSNS.

G. Cumulative Impacts. The applicant must provide the following information:

1. Identify any wind projects proposed by the applicant or other applicants which are existing, have been approved, or for which applications have been submitted, at the state or local level that would be within eight miles of any portion of any SRSNS within eight miles of the proposed project. These wind energy projects must include projects subject to the small-scale certification statute (35-A M.R.S.A. §3456).

2. Identify any projects which the applicant is currently investigating or planning within eight miles of any of the proposed project’s SRSNS.

3. Provide a detailed description of how construction of the proposed project will not cause unreasonable adverse effects to the scenic character of the proposed project’s SRSNS, or scenic character related to cumulative impacts related to the existing, previously approved, applications under review, or planned wind energy projects.

Based on the information provided above, each SRSNS addressed in the VIA should be rated by the applicant for significance as high, medium or low. The applicant should also assess potential scenic impacts on each SRSNS addressed in the VIA as high, medium or low. The applicant shall describe how the proposed project’s potential scenic impact will affect each of the addressed SRSNS, in light of the significance of each of the SRSNS. The applicant has the burden of proof of demonstrating that the proposed project will not cause an unreasonable adverse effect on scenic character or existing uses related to scenic character.

Note: The requirements of the WEA and this section govern the visual and scenic impacts of the “generating facilities” as defined in the WEA and therefore the requirements of the Site Law and the application requirements in “Section 6. Visual Quality and Scenic Character” do not apply to these generating facilities. The WEA defines “associated facilities” as elements of a wind energy development other than its generating facilities that are necessary to the proper operation and maintenance of the wind energy development, including but not limited to buildings, access roads, generator lead lines and substations. If the Department determines that due to the scope, scale, location or other characteristics of the associated facilities the proposed project may result in unreasonably adverse visual impacts, the Department may elect to review those associated facilities under the standards of the Site Law. The Department may make this determination in the pre-application process, or within the first 30 days after the application has been accepted for processing, and the applicant may be required to submit additional information related to the visual impacts of these associated facilities. If the Department does not make this determination within this time frame the associated facilities will be assessed under the provisions of the WEA and should be included in the VIA required under this section.
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